United States Court of Appeals 

for the 

District of Columbia Circuit 



TRANSCRIPT OF 
RECORD 



.1 


OCTOBER TERM, 1003. 

No. 1340. 


No. 14, SPECIAL CALENDAR. 

VIRGIL G. WILLIAMS, PLAINTIFF IN ERROR, 

vs. 

THE DISTRICT OF COLUMBIA. 


IN EREOR TO THE POLICE COURT OF THE DISTRICT OF COLUMBIA. 


INDEX. 

Original. Print. 


Caption. a 1 

Information. 1 1 

Bill of exceptions. 2 * 2 

Writ of possession. 2 2 

Agreement of counsel. 4 3 

Defendant's prayers . 4 4 

Docket entries. 6 

Clerk's certificate. 7 

Writ of error. 8 




Judd & Detweilisr, Printers, Washington, D. C., August 6,1903. 7697 


LO Ud CO 


















In the Court of Appeals of the District of Columbia 


Virgil G. Williams, Plaintiff in Error, 


vs. 

The District of Columbia. 


} 


No. 1340. 


a In the Police Court of the District of Columbia, May Term, 

1903. 


District of Oolcmbia 1 Information for Violation 

Virgil G. Williams. I Police Kegulationa 


Be it remembered, that in the police court of the District of Co¬ 
lumbia, at the city of Washington, in the said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above entitled cause, to wit; 


1 {Information.) 

The District of Columbia, as: 

In the Police Court of the District of Columbia, May Term, A. D. 

1903. 

Andrew B. Duvall, Esq., corporation counsel, by James L. Pugh, 
Jr., Esq., assistant corporation counsel, who for the District of Co¬ 
lumbia prosecutes in this behalf in his proper person, comes here 
into court and causes the court to be informed and complains that 
Virgel G. Williams, late of the District of Columbia aforesaid, on 
the 11th day of May, in the year A. D. nineteen hundred and three, 
in the District of Columbia aforesaid, and in the city of Washing¬ 
ton, on 23rd street, northwest, did then and there obstruct the free 
passageway of the sidewalk of said street with certain furniture, con¬ 
trary to and in violation of the police regulations of the District of 
Columbia, and constituting a law of the District of Columbia. 

ANDREW B. DUVALL, Esq., 

Corporation Counsel, 
By JAMES L. PUGH, Jr., 

Assistant Corporation Counsel. 

Personallj' appeared A. D. Evans this 13th day of May, A. D. 
1903, and made oath before me that the facts set forth in the forego- 
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ing information are true, and those stated upon information re¬ 
ceived he believes to be true. 

JOSEPH HARPER, 

Deputy Clerk of the Police Court of 

the District of Columbia. 


2 {Bill of Exceptions.) 

In the Police Court of the District of Columbia. 

The District of Columbia) 

vs. >No. 236,491. 

Virgil G. Williams. j 

Be it remembered that, at the trial of this cause before the Hon¬ 
orable Ivory G. Kimball, one of the justices of said court, on the 
second day of June, 1903, the following facts were proved or ad¬ 
mitted : 

The defendant is one of the deputies of Aulick Palmer, the United 
States marshal in and for the District of Columbia, and has been 
such since the first day of January, 1902; that on the 11th day of 
May, 1903, the said defendant had in his possession as such deputy 
a writ of restitution issued by Charles S. Bundy, one of the justices 
of the peace of the District of Columbia, in words and figures follow¬ 
ing, to wit: 


“ District of Columbia, 1 . 

Stib-district Numben' 1, / 

In justice’s court, before Charles S. Bundy a justice of the peace in 
and for sub-district numbered 1, of the District aforesaid, in the 
case of— 


Charles Brown, Plaintiff, 
vs. 

Christopher C. Whitehurst, Defendant. 


Landlord and Tenant. 
Docket No. 1927. 


The President of the United States to the U. S. marshal in and for 

the District of Columbia, Greeting: 

Whereas, Charles Brown, plaintiff in a certain proceeding had 
before Charles S. Bundy a justice of the peace in and for sub-district 
number 1 of the District aforesaid, on the 1st day of May, 1903;, 
under the provisions of sections 20,21,22 and 23 of the Code for the 
District of Columbia, and the acts amendatory thereof, obtained 
judgment against the defendant aforesaid, the tenant of certain 
premises held of the plaintiff aforesaid, known as one room on 1st 
floor of No. 817 23rd street, N. W., in the city of Washington, Dis¬ 
trict of Columbia, and the said plaintiff is entitled to the immediate 
possession of said premises: 
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Therefore you are hereby conunanded and directed to give im¬ 
mediate poSs^sioM of said premises to the said plaintiff, and 

3 that you employ such force as is necessary to enable you to 
execute this precept, to remove the said Christopher C. White¬ 
hurst defendant, as aforesaid, or whomsoever may be in possession 
of said premises, and for so doing this shall be your sufficient warrant 
and authority. 

Given under my hand and seal this 9th day of May, 1903. 

CHAS. S. BUNDY, [seal.] 
Justice of the Peace.” 

That pursuant to said writ he removed from the premises therein 
mentioned, the following goods and chattels: One sack of shoe 
lasts; one lot tin ware; one old saw and chissel; one old washstand 
and contents; one bed, bed clothes and mattress; one bureau; two 
trunks and contents; one old table; one stove; two boxes shoe¬ 
makers’ tools; two old chairs; two old looking-glasses; one umbrella; 
one small coal oil stove; and one revolver and lot of old goods—no 
value. That he placed them on the sidewalk in front of the prem¬ 
ises mentioned in said writ; that said goods as so placed by said 
defendant occupied a space from the curbstone inward toward the 
building line a distance of between three and four feet, and did not 
extend out from the curbstone into the roadway; that the sidewalk 
in front of said pi’emises where said goods were placed is about 
twelve feet and five inches wide; that said goods and chattels were 
placed in such way as not to obstruct the free passage along the side¬ 
walk between them and the building line or parking, for a space of 
about seven feet, but did obstruct that part of the sidewalk where 
they were placed and were piled so as to obstruct the sidewalk as 
little as possible; that said goods remained on the sidewalk in the 
position aforesaid for a period of about three days when the police 
officers took charge of them and they were delivered to the property 
clerk of the District of Columbia, who had them at the time of trial. 

Thereupon, the counsel for the defendant offered to prove by a 
witness who has been in the business of an auctioneer, 

4 storage and warehouseman for many years in the District of 
Columbia, that there are no storage or warehouses in Wash¬ 
ington that will accept the above class of goods and relie for their 
storage charges upon the goods themselves, but receive them only 
on storage in case the owner or person delivering them for storage 
becomes personally liable for the storage charges. But the attorney 
for the District of Columbia objected to said evidence, and the court 
sustained the objection, and the counsel for the defendant excepted 
to the ruling of the court, and then and there gave notice of their 
intention to apply to the Court of Appeals of the District of Colum¬ 
bia for a writ of error to review said judgment. 

And, thereupon, the foregoing being all the evidence in the case, 
counsel for the respective parties agreed that the prosecution was 
based upon the first clause of the 7th section of article 8 of the Police 
Regulations, which is in the words following, to wit: 
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“ Sec. 7. No person shall, without permit, construct, place or leave, 
or cause to be constructed, placed or left, in or upon any of such 
places designated in section one of this article, any obstruction to 
travel; nor place or leave or caused to be placed or left thereon, any 
deposit dangerous to life or limb.” 

It was also agreed by counsel that the sidewalks, streets, parking 
or other public places of the city aforesaid are mentioned in the first 
section of said article 8, referred to in the above quotation. 

It was also agreed by counsel for the respective parties that the 
following is a true abstract from section 4 of article 12 of the Police 
Kegulations: 

“ No permit will be granted to occupy any portion of the sidewalk 
or parking to any person who is not the owner or occupant of prop¬ 
erty abutting said sidewalk or parking; and permits to occupy 
parking or sidewalk shall not be transferable.” 

Thereupon, counsel for the defendant requested the court 
5 to rule as matter of law as follows, to wit: 

1st. That the act of the defendant was not in violation of 
the provisions of said regulation; 

2nd. That the evidence fails to prove that the defendant violated 
the letter of said regulation ; 

3rd. That the evidence fails to prove that the defendant violated 
the spirit and intent of said regulation reasonably construed; and 

4th. That the defendant is not guilty. 

But the court declined to rule each of the propositions in favor of 
the defendant, but denied each of them separatel}', and to which rul¬ 
ing of the court in so declining to rule in favor of the defendant, the 
attorneys for the defendant then and there separately excepted and 
then and there gave notice of their intention to apply to the Court 
of Appeals of the District of Columbia for a writ of error to review 
said ruling. Each of the exceptions hereinbefore mentioned was 
duly noted upon the minutes of the court before the court an¬ 
nounced its judgment in the case, and notice was given, as aforesaid, 
of the intention of the defendant to apply for the writ of error. 

In witness whereof, at the request of the defendant’s counsel, the 
presiding justice signed this bill of exceptions this 6th day of June, 
A. D., 1903. 

I. G. KIMBALL, 

Judge Police Court. 
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6 (Docket Entries.) 

No. 236,491. 

In the Police Court of the District of Columbia, May Term, 1903. 

District op Colombia ■> for Violation of Police Eegu- 

ViKGiL G. Williams. ) lations. 

Defendant arraigned May 21,1903. Plea: Not guilty. Continued 
to June 2,1903. 

June 2,1903.—Hearing resumed. Exceptions taken to rulings of 
the court on matters of law and notice given by defendant in open 
court of his intention to apply to a justice of the Court of Appeals 
of the District of Columbia for a writ of error. Judgment reserved. 
June 5,1903.—Bill of exceptions filed. 

June 6,1903.—Bill of exceptions settled and signed. Judgment: 
Guilty. Sentence to pay a fine of five dollars and, in default, to be 
committed to the workhouse for the term of fifteen days. 

Recognizance in the sum of fifty dollars entered into on writ of 
error to the Court of Appeals of the District of Columbia upon the 
condition that in the event of the denial of the application fora writ 
of error, the defendant will, within five days next after the expira¬ 
tion of ten days, appear in the police court and abide by and per¬ 
form its judgment, and that in the event of the granting of such 
writ of error, the defendant will appear in the Court of Appeals of 
the District of Columbia and abide by and perform its judgment in 
the premises. Aulick Palmer, surety. 

Thereupon further proceedings stayed for ten days. 

June 12,1903.—Writ of error received from the Court of Appeals. 

7 In the Police Court of the District of Columbia. 

UnitiSd States of America, I . 

Disiiict of Columbia, 

I, Joseph Y. Potts, clerk of the police court of the District of 
Columbia, do hereby certify thai the foregoing pages, numbered 
from 1 to 6 inclusive, to be true copies of originals in cause No. 
236,491 wherein The District of Columbia is plaintiff and Virgil G.- 
Williams defendant, as the same remain upon the files and records 
of said court. 

In testimony whereof I hereunto subscribe my name and affix 
the seal of said court, — the city of Washington, in said District, this 
22d day — June, A. D. 1903. 

[Seal Police Court of District of Columbia.] 

JOSEPH Y. POTTS, 

Clerk Police Court, Dial, of Columbia. 
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8 Filed Jun-12,1903. Joseph Y. Potts, Clerk Police Court, D, C. 
United States of America, ss : 

The President of the United States to the Honorable I. G. Kimball, 
judge of the police court of the District of Columbia, Greeting: 

Because in the record and proceedings, as also in the rendition of 
the judgment of a plea which is in the said police court, before you, 
between The District of Columbia, plaintiff and Virgil G. Williams, 
defendant a manifest error hath happened, to the great damage of 
the said defendant as by his complaint appears. We being willing 
that error, if any hath been, should be duly collected, and full and 
speedy justice done to the parties aforesaid in this behalf, do command 
you, if judgment be therein given, that then, under your seal, distinctly 
and op^nl^j you send the record and proceedings aforesaid, with all 
tlii.i^gs./cOncerniiiifi.;the same, to the Court of Appeals of the District 
of C6.1ttmbia=,'Togetheb with this writ, so that you have the same in 
the ‘gaid'Co'urttof Appe&lSj at Washington, within 15 days from the 
date'hereof, that'lihevreCbrd and proceedings aforesaid being in¬ 
spected, the said-Coirt^t of Appeals may cause further to be done 
therein to correct that error, whatof right and according to the laws 
and customs of the United States should be done. 

Witness the Honorable Richard H. Alvey, Chief Justice of the said 
Court of Appeals, the 12th day of June, in the year of our Lord one 
thousand nine hundred and three. 

[.Seal Court of .-Appeals, District of Columbia.] 

ROBERT WILLEIT, 

Clerk of the Coart of Appeals of the District of Colambia, 

By H. W. HODGES, 

Assistant Clerk. 


Allowed by— 

M. F. MORRIS, 

Associate Justice of the Court of Appeals 

of the District of Columbia. 

[Endorsed:] Filed Jun- 12 1903 Joseph Y. Potts clerk, police 
court, D. C. 

Endorsed on cover: District of Columbia supreme court. No. 1340. 
Virgil G. Williams, plaintiff in error, vs. The District of Columbia. 
Court of Appeals, District of Columbia. Filed Jun- 23,1903. Robert 
Willett, clerk. 












